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Title  4&— Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABIUTA- 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

PART  211— CARE  AND  TREATMENT  OF 
MENTALLY  ILL  NATIONALS  OF  THE 
UNITED  STATES,  RETURNED  FROM 
FOREIGN  COUNTRIES 

PART  212— ASSISTANCE  FOR  UNITED 
STATES  CITIZENS  RETURNED  FROM 
FOREIGN  COUNTRIES 

Regulations  for  the  programs  admin¬ 
istered  under  Pub.  L.  86-571,  approved 
July  5,  1960,  74  Stat.  308,  With  respect 
to  care  and  treatment  of  mentsdly  ill 
nationals  of  the  United  States,  returned 
from  foreign  countries,  and  regulations 
under  section  1113  of  the  Social  Security 
Act,  as  amended,  with  respect  to  assist¬ 
ance  for  United  States  citizens  returned 
from  foreign  countries,  were  published 
In  the  Federal  Register  on  December  31, 
1964  (29  FR  19252).  Parts  211  and  212 
are  amended  to  reflect  administrative 
changes  in  organizational  structure  and 
responsibility  within  the  Department  of 
He^th,  Education,  and  Welfare,  i.e.,  the 
organization  of  the  Social  and  Rehabili¬ 
tation  Service,  published  June  4, 1970  (35 
FR8714). 

The  amendments  consist  of  the  addi¬ 
tion  of  definitions  for  the  terms  “Serv¬ 
ice”  and  “Administrator”;  the  deletion 
of  the  no  longer  applicable  organizational 
titles  “Bureau  of  Family  Services”, 
“Commissioner  of  Welfare”  and  “Direc¬ 
tor”;  and  the  substitution,  as  appropri¬ 
ate,  of  the  terms  “Service”  and  “Admin¬ 
istrator”. 

Because  of  the  purely  technical  nature 
of  these  amendments,  they  are  being 
published  in  final  form  without  previous 
notice  of  proposed  rulemaking. 
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Authority:  Sections  1-11,  74  Stat.  308-310; 
24  U.S.C.  321-329. 

§  211.1  General  definitions. 

When  used  in  this  part; 

(a)  "Act”  means  Public  Law  86-571, 
approved  July  5,  1960,  74  Stat.  308,  en¬ 
titled  “An  Act  to  provide  for  the  hos¬ 
pitalization,  at  Saint  Elizabeths  Hospital 
in  the  District  of  Columbia  or  elsewhere, 
of  certain  nationals  of  the  United  States 


adjudged  Insane  or  otherwise  found 
mentally  ill  in  foreign  coimtries,  and  for 
other  purposes”; 

(b)  The  term  “Secretary”  means  the 
Secretary  of  Health,  Education,  and 
Welfare; 

(c)  The  term  “Departmrait”  means 
the  Department  of  Health,  Education, 
and  Welfare; 

(d)  The  term  “Administrator”  means 
the  Administrator,  Social  and  Rehabil¬ 
itation  Service,  Department  of  Health, 
Education,  and  Welfare; 

(e)  The  term  “eligible  person”  means 
an  Individual  with  respect  to  whom  the 
certificates  referred  to  in  section  211.3 
are  furnished  to  the  Administrator  in 
connection  with  the  reception  of  an  indi¬ 
vidual  arriving  from  a  foreign  country; 

(f)  The  term  “Public  Health  Service” 
means  the  Public  Health  Service  in  the 
Department  of  Health,  Education,  and 
Welfare; 

(g)  The  term  “agency”  means  an  ap¬ 
propriate  State  or  local  public  or  non¬ 
profit  agency  with  which  the  Adminis¬ 
trator  has  entered  into  arrangements  for 
the  provision  of  care,  treatment,  and 
assistance  pursuant  to  the  Act; 

(h)  The  term  “State”  includes  the 
District  of  Coliunbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  and 
Guam; 

(i)  The  term  “residence”  means  resi¬ 
dence  as  determined  imder  the  applicable 
law  or  regulations  of  a  State  or  political 
subdivision  for  the  purpose  of  determin¬ 
ing  the  eligibility  of  an  individual  for 
hospitalization  in  a  public  mental  hos¬ 
pital; 

(j)  The  term  “legal  guardian”  means 
a  guardian,  appointed  by  a  court,  whose 
powers,  duties,  and  responsibilities  in¬ 
clude  the  powers,  duties,  and  responsi¬ 
bilities  of  guardianship  of  the  person. 

§  211.2  General. 

The  Administrator  shall  make  suitable 
arrangements  with  agencies  to  the  end 
that  any  eligible  person  will  be  received, 
upon  request  of  the  Secretary  of  State, 
at  the  port  of  entry  or  debarkation  upon 
arrival  in  the  United  States  from  a  for¬ 
eign  country  and  be  provided,  to  the  ex¬ 
tent  necesasry,  with  temp>orary  care, 
treatment,  and  assistance,  pending 
transfer  and  release  or  hospitalization 
piusuant  to  the  Act.  The  Administrator 
shall  also  make  suitable  arrangements 
with  appropriate  divisions  of  the  Public 
Health  Service,  with  Saint  Elizabeths 
Hospital  in  the  District  of  Columbia,  with 
Federal  hospitals  outside  of  tbe  Depart¬ 
ment,  or  with  other  public  or  private 
hospitals  to  provide  the  eligible  person 
with  care  and  treatment  in  a  hospital. 
The  Administrator  shall  maintain  a  ros¬ 
ter  setting  forth  the  name  and  address 
of  each  eligible  person  currently  receiv¬ 
ing  care  and  treatment,  or  assistance, 
pursuant  to  the  Act. 

§  211.3  Certificates. 

The  following  certificates  are  neces¬ 
sary  to  establish  that  an  individual  is 
an  eligible  person: 

(a)  Certificates  as  to  nationality.  A 
certificate  issued  by  an  authorized  official 
of  the  Department  of  State,  stating  that 


the  individual  is  a  national  of  the 
United  States. 

(b)  Certificate  as  to  mental  condition. 
Either  (1)  a  certificate  obtained  or 
transmitted  by  an  authorized  official  of 
the  Department  of  State  that  the  indi¬ 
vidual  has  been  legally  adjudged  Insane 
in  a  named  foreign  country;  or  (2)  a  cer¬ 
tificate  of  an  appropriate  authority  or 
person  stating  that  at  the  time  of  such 
certification  the  individual  was  in  a 
named  foreign  coimtry  and  was  in  need 
of  care  and  treatment  In  a  mental  hospi¬ 
tal.  A  statement  shall,  if  possible,  be 
incorp(»^ted  into  or  attached  to  the  cer¬ 
tificate  furnished  under  this  paragraph 
setting  forth  all  available  medical  and 
other  pertinent  Information  concerning 
the  individual. 

(c)  Appropriate  authority  or  person. 
For  the  purpose  of  paragraph  (b)  (2)  of 
this  section  a  medical  officer  of  ttie  Pub¬ 
lic  Health  Service  or  of  another  agency 
of  the  United  States,  or  a  medical  practi¬ 
tioner  legally  authorized  to  provide  care 
or  treatment  of  mentally  ill  persons  in 
the  foreign  country,  is  an  “appropriate 
authority  or  person,”  and  shall  be  so 
identified  in  his  execution  of  the  certifi¬ 
cate.  If  such  a  medical  officer  or  prac¬ 
titioner  is  unavailable,  an  authorized  offi¬ 
cial  of  the  Department  of  State  may 
serve  as  an  “appropriate  authority  or 
person,”  and  shall,  in  the  execution  of 
the  certificate,  identify  himself  as  serv¬ 
ing  as  such  person  due  to  the  imavalla- 
bility  of  a  suitable  medical  officer  or 
practitioner. 

§  211.4  Notification  to  legal  guardian, 
spouse,  next  of  kin,  or  interested 
persons. 

(a)  Whenever  an  eligible  person  ar¬ 
rives  in  the  United  States  from  a  foreign 
country,  or  when  such  person  is  trans¬ 
ferred  from  one  State  to  another,  the 
Administrator  shall,  upon  such  arrival  or 
transfer  (or  in  advance  thereof,  if  pos¬ 
sible).  provide  for  notification  of  his 
legal  guardian,  or  in  the  absence  of  such 
a  guardian,  of  his  spouse  or  next  of  kin, 
or  in  the  absence  of  any  of  these,  of  one 
or  more  Interested  persons,  if  known. 

(b)  Whenever  an  eligible  person  is 
admitted  to  a  hospital  pursuant  to  the 
Act,  the  Administrator  shall  provide  for 
immediate  notification  of  his  legal 
guardian,  spouse,  or  next  of  kin,  if 
known. 

§211.5  Action  under  State  law;  ap< 
pointment  of  guardian. 

Whenever  an  eligible  person  is  inca¬ 
pable  of  giving  his  consent  to  care  and 
treatment  in  a  hospital,  either  because  of 
his  mental  condition  or  because  he  is  a 
minor,  the  agency  will  take  appropriate 
action  under  State  law.  Including,  if 
necessary,  procuring  the  appointment  of 
a  legal  guardian,  to  ensiure  the  proper 
planning  for  and  provision  of  such  care 
and  treatment. 

§211.6  Reception;  temporary  care, 
treatment,  and  assistance. 

(a)  Reception.  The  agency  will  meet 
the  eligible  person  at  the  port  of  entry 
or  debarkation,  will  arrange  for  appro¬ 
priate  medical  examination,  and  will 
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plan  with  him,  in  cooperation  with  his 
legal  guardian,  or,  in  the  absence  of  such 
a  guardian,  with  other  interested  per¬ 
sons,  if  any,  for  needed  temporary  care 
and  treatment. 

(b)  Temporary  care,  treatment,  and 
assistance.  The  agency  will  provide  for 
temporary  care,  treatment,  and  assist¬ 
ance,  as  reasonably  required  for  the 
health  and  welfare  of  the  eUgible  person. 
Such  care,  treatment,  and  assistance  may 
be  provided  in  the  form  of  hospitaliza¬ 
tion  and  other  medical  and  remedial  care 
(including  services  of  necessary  attend¬ 
ants),  food  and  lodging,  money,  pay¬ 
ments,  transportation,  or  other  goods  and 
services.  The  agency  will  utilize  the 
Public  Health  Service  General  Hospital 
nearest  to  the  port  of  entry  or  debarka¬ 
tion  or  any  other  suitable  public  or  pri¬ 
vate  hospital,  in  providing  hospitaliza¬ 
tion  and  me(iical  care,  including  diag¬ 
nostic  sei’vice  as  needed,  pending  other 
appropriate  arrangements  for  serving 
the  eligible  person. 

§  211.7  Transfer  and  release  of  eligible 
person. 

(a)  Transfer  and  release  to  relative. 
If  at  the  time  of  arrival  from  a  foreign 
country  or  any  time  during  temporary  or 
continuing  care  and  treatment  the  Ad¬ 
ministrator  finds  that  the  best  interests 
of  the  eligible  person  will  be  served  there¬ 
by,  and  a  relative,  having  been  fully  in¬ 
formed  of  his  condition,  agrees  in  writing 
to  assume  responsibility  for  his  care  and 
treatment,  the  Administrator  shall  trans¬ 
fer  and  release  him  to  such  relative.  In 
determining  whether  his  best  interest 
will  be  served  by  such  transfer  and  re¬ 
lease,  due  weight  shall  be  given  to  the 
relationship  of  the  individuals  involved, 
the  financial  ability  of  the  relative  to 
provide  for  such  person,  and  the  ac¬ 
cessibility  to  necessary  medical  facilities. 

(b)  Transfer  and  release  to  appropri¬ 
ate  State  authorities,  or  agency  of  the 
United  States.  If  appropriate  arrange¬ 
ments  cannot  be  accomplished  under 
paragraph  (a)  of  this  section,  and  if  no 
other  agency  of  the  United  States  is 
responsible  for  the  care  and  treatment 
of  the  eligible  person,  the  Administrator 
shall  endeavor  to  arrange  with  the  ap¬ 
propriate  State  mental  health  authori¬ 
ties  of  the  eligible  person’s  State  of  resi¬ 
dence  or  legal  domicile,  if  any,  for  the 
assumption  of  responsibility  for  the  care 
and  treatment  of  the  eligible  person  by 
such  authorities  and  shall,  upon  the 
making  of  such  arrangements  in  writing, 
transfer  and  release  him  to  such  author¬ 
ities.  If  any  other  agency  of  the  United 
States  is  responsible  for  the  care  and 
treatment  of  the  eligible  person,  the 
Administrator  shall  make  arrangements 
for  his  transfer  and  release  to  that 
agency. 

§  211.8  Continuing  hospitalization. 

(a)  Authorization  and  arrangements. 
In  the  event  that  appropriate  arrange¬ 
ments  for  an  eligible  person  in  need  of 
continuing  care  and  treatment  in  a  hos¬ 
pital  cannot  be  accomplished  under 
S  211.7,  or  until  such  arrangements  can 
be  made,  care  and  treatment  shall  be 
provided  by  the  Administrator  In  Saint 


Elizabeths  Hospital  in  the  District  of 
Columbia,  in  an  appropriate  Public 
Health  Service  Hospital,  or  in  such 
other  suitable  public  or  private  hospital 
as  the  Administrator  determines  is  in 
the  best  interests  of  such  person. 

(b)  Transfer  to  other  hospital.  At 
any  time  during  continuing  hospitaliza¬ 
tion,  when  the  Administrator  deems  it 
to  be  in  the  interest  of  the  eligible  per¬ 
son  or  of  the  hospital  affected,  the  Ad¬ 
ministrator  shall  authorize  the  trans¬ 
fer  of  such  person  from  one  hospital  to 
another  and,  w'here  necessary  to  that 
end,  the  Administrator  shall  authorize 
the  initiation  of  judicial  proceedings  for 
the  purpose  of  obtaining  a  commitment 
of  such  person  to  the  Secretary. 

(c)  .  Place  of  hospitalization.  In  de- 
termning  the  placement  or  transfer  of 
an  eligible  person  for  purposes  of  hos¬ 
pitalization,  due  weight  shall  be  given  to 
such  factors  as  the  location  of  the  eligi¬ 
ble  person’s  legal  guardian  or  family,  the 
character  of  his  illness  and  the  probable 
duration  thereof,  and  the  facilities  of  the 
hospital  to  provide  care  and  treatment 
for  the  particular  health  needs  of  such 
person. 

§  211.9  Exnniiiiation  and  rcoxaniina- 
tiun. 

Following  admission  of  an  eligible  per¬ 
son  to  a  hospital  for  temporary  or  con¬ 
tinuing  care  and  treatment,  he  shall  be 
examined  by  qualified  members  of  the 
medical  staff  as  soon  as  practicable,  but 
not  later  than  the  fifth  day  after  his  ad¬ 
mission.  Each  such  person  shall  be  re¬ 
examined  at  least  once  within  each  six 
month  period  beginning  wdth  the  month 
following  the  month  in  which  he  was 
first  examined. 

§  211.10  Termiiiatluii  of  hospilalization. 

(a)  Discharge  or  conditional  release. 
If,  following  an  examination,  the  head  of 
the  hospital  finds  that  the  eligible  person 
hospitalized  for  mental  illness  (whether 
or  not  pursuant  to  a  judicial  commit¬ 
ment)  is  not  in  need  of  such  hospitaliza¬ 
tion,  he  shall  be  discharged.  In  the  case 
where  hospitalization  was  pursuant  to  a 
judicial  commitment,  the  head  of  the 
hospital  may,  in  accordance  with  laws 
governing  hospitalization  for  mental  ill¬ 
ness  a^  may  be  in  force  and  generally 
applicable  in  the  State  in  which  the  hos¬ 
pital  is  located,  conditionally  release  him 
if  he  finds  that  this  is  in  his  best  in¬ 
terests. 

(b)  Notification  to  committing  court. 
In  the  case  of  any  person  hospitalized 
imder  section  211.8  who  has  been  judi¬ 
cially  committed  to  the  custody  of  the 
Secretary,  the  Secretary  will  notify  the 
committing  court  in  writing  of  the  dis¬ 
charge  or  conditional  release  of  such 
person  imder  this  section  or  of  his  trans¬ 
fer  and  release  under  §  211.7. 

§211.11  Request  for  release  from  hos¬ 
pitalization. 

If  an  eligible  person  who  is  hospitalized 
pursuant  to  the  Act,  or  his  legal  guard¬ 
ian,  spouse,  or  adult  next  of  kin,  re¬ 
quests  his  release,  such  request  shall  be 
granted  by  the  Administrator  if  his  best 
Interests  will  be  served  thereby,  or  by 


the  head  of  the  hospital  if  he  is  found 
not  to  be  in  need  of  hospitalization  by 
reason  of  mental  illness.  The  right  of  the 
Administrator  or  the  head  of  the  hos¬ 
pital,  to  refuse  such  request  and  to  de¬ 
tain  him  for  care  and  treatment  shall 
be  determined  in  accordance  with  laws 
governing  the  detention,  for  care  and 
treatment,  of  persons  alleged  to  be  men¬ 
tally  ill  as  may  be  in  force  and  appli¬ 
cable  generally  in  the  State  in  which 
such  hospital  is  located,  but  in  no  event 
shall  the  patient  be  detained  more  than 
forty-eight  homs  (excluding  any  pe¬ 
riod  of  time  falling  on  a  Sunday  or  a 
legal  holiday  observed  by  the  courts  of 
the  State  in  which  such  hospital  is  lo¬ 
cated)  after  the  receipt  of  such  request 
unless  within  such  time  (a)  judicial  pro¬ 
ceedings  for  such  hospitalization  are 
commenced  or  (b)  a  judicial  extension 
of  such  time  is  obtained,  for  a  period  of 
not  more  than  five  days,  for  the  com¬ 
mencement  of  such  proceedings. 

§  211.12  Federal  payments. 

The  arrangements  made  by  the  Ad¬ 
ministrator  with  an  agency  or  hospital 
for  carrying  out  the  purposes  of  the  Act 
shall  provide  for  payments  to  such 
agency  or  hospital,  either  in  advance  or 
by  way  of  reimbursement,  of  the  costs 
of  reception,  temporary  care,  treatment, 
and  assistance,  continuing  care  and 
treatment,  and  transportation,  pur¬ 
suant  to  the  Act,  and  payments  for 
other  expenditures  necessarily  and  rea¬ 
sonably  related  to  providing  the  same. 
Such  arrangements  shall  include  the 
methods  and  procedures  for  determining 
the  amounts  of  the  advances  or  reim¬ 
bursements,  and  for  remittance  and  ad¬ 
justment  thereof. 

§  211.13  Financial  responsibility  of  the 
eligible  person;  collections,  compro¬ 
mise,  or  waiver  of  payment. 

(a)  For  temporary  care  and  treat¬ 
ment.  If  an  eligible  person  receiving 
temporary  care,  treatment,  and  assist¬ 
ance,  pursuant  to  the  Act,  has  financial 
resources  available  to  pay  all  or  part  of 
the  costs  of  such  care,  the  Administrator 
shall  require  him  to  pay  for  such  costs, 
either  in  advance  or  by  way  of  reim¬ 
bursement,  unless  in  his  judgment  it 
would  be  inequitable  or  impracticable 
to  require  such  payment, 

(b)  For  continuing  care  and  treat¬ 
ment.  Any  eligible  person  receiving  con¬ 
tinuing  care  and  treatment  in  a  hospital, 
or  his  estate,  shall  be  liable  to  pay  or 
contribute  toward  the  payment  of  the 
costs  or  charges  therefor,  to  the  same 
extent  as  such  person  would,  if  a  resident 
of  the  District  of  Columbia,  be  liable  to 
pay,  under  the  laws  of  the  District  of 
Columbia,  for  his  care  and  maintenance 
in  a  hospital  for  the  mentally  ill  in  that 
jurisdiction. 

(c)  Collections,' compromise,  or  waiver 
of  payment.  The  Administrator  may,  in 
his  discretion,  where  in  his  judgment 
substantial  justice  will  be  best  served 
thereby  or  the  probable  recovery  will  not 
warrant  the  expense  of  collection,  com¬ 
promise,  or  waive  the  whole  or  any  por¬ 
tion  of,  any  claim  for  continuing  care 
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and  treatment,  and  assistance,  and  in 
the  process  of  arriving  at  such  decision, 
the  Administrator  may  make  or  cause 
to  be  made  such  investigations  as  may 
be  necessary  to  determine  the  ability  of 
the  patient  to  pay  or  contribute  toward 
the  cost  of  his  continuing  care  and  treat¬ 
ment  in  a  hospital. 

§  211.14  Disclosure'  of  iiiforiiialiun. 

(a)  No  disclosure  of  any  information 
of  a  personal  and  private  nature 
with  respect  to  an  individual  obtained 
at  any  time  by  any  person,  organization, 
or  institution  in  the  course  of  discharg¬ 
ing  the  duties  of  the  Secretary  under  the 
Act  shall  be  made  except  insofar: 

(1)  As  the  individual  or  his  legal 
guardian,  if  any  (or,  if  he  is  a  minor,  his 
parent  or  legal  guardian) ,  shall  consent: 

(2)  As  disclosiu'e  may  be  necessary  to 
carry  out  any  functions  of  the  Secre¬ 
tary  under  the  Act; 

(3)  As  disclosm-e  may  be  directed  by 
the  order  of  a  court  of  competent  juris¬ 
diction: 

(4)  As  disclosure  may  be  necessary  to 
carry  out  any  functions  of  any  agency 
of  the  United  States  which  are  related  to 
the  return  of  the  individual  from  a  for¬ 
eign  country,  or  his  entry  into  the 
United  States:  or 

(5)  As  expressly  authorized  by  the 
Administrator. 

<b)  An  agreement  made  with  an  agen¬ 
cy  or  hospital  for  care,  treatment,  and 
assistance  pursuant  to  the  Act  shall  pro¬ 
vide  that  no  disclosure  will  be  made  of 
any  information  of  a  personal  and 
private  nature  received  by  such  agency 
or  hospital  in  the  course  of  discharging 
the  duties  under  such  agreement  ex¬ 
cept  as  is  provided  therein,  or  is  other¬ 
wise  specifically  authorized  by  the  Ad¬ 
ministrator. 

(c)  Nothing  in  this  section  shall  pre¬ 
clude  disclosure,  upon  proper  inquiry,  of 
information  as  to  the  presence  of  an 
eligible  person  in  a  hospital,  or  as  to  his 
general  condition  and  progress. 

§  211.15  Nondiscrimination. 

(a)  No  eligible  person  shall,  on  the 
ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation,  be  denied 
any  benefits,  or  otherwise  be  subjected 
to  dfscrlmlnation  of  any  nature  or  form 
in  the  provision  of  any  benefits,  imder 
the  Act. 

(b)  The  prohibition  in  paragraph  (a) 
of  this  section  precludes  discrimination 
either  in  the  selection  of  individuals  to 
receive  the  benefits,  in  the  scope  of  bene¬ 
fits,  or  in  the  manner  of  providing  them. 
It  extends  to  all  facilities  and  services 
provided  by  the  Administrator  or  an 
agency  to  an  individual,  and  to  the  ar¬ 
rangements  and  the  procedures  under 
this  part  relating  thereto,  in  connection 
with  reception,  temporary  care,  treat¬ 
ment,  and  assistance,  and  continuing 
hospitalization  \mder  the  Act. 
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§  212.1  General  definitions. 

When  used  in  this  part : 

(a)  “Act”  means  section  1113  of  the 
Social  Security  Act,  as  amended: 

(b)  Tlie  term  “Secretary”  means  the 
Secretary  of  Health,  Education,  and 
Welfare: 

(c)  The  term  “Department”  means 
the  Department  of  Health,  Education, 
and  Welfare : 

(d)  The  term  “Service”  means  the 
Social  and  Rehabilitation  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare: 

(e)  The  term  “Administrator”  means 
the  Administrator,  Social  and  Rehabili¬ 
tation  Service: 

(f)  The  term  “eligible  person”  means 
an  individual  with  respect  to  whom  the 
conditions  in  §  212.3  are  met: 

(g)  The  term  “State”  includes  the 
District  of  CXilumbia,  the  Common¬ 
wealth  of  Puerto  Rico,  the  Virgin  Islands, 
and  Guam: 

(h)  The  term  “United  States”  when 
used  in  a  geographical  sense  means  the 
States: 

(i)  The  term  “agency”  means  State 
or  local  public  agency  or  organization  or 
national  or  local  private  agency  or  orga¬ 
nization  with  which  the  Administrator 
has  entered  into  agreement  for  the  pro¬ 
vision  of  temporary  assistance  pursuant 
to  the  Act: 

(j)  The  term  “temporary  assistance” 
means  money  pasrments,  medical  care, 
temporary  billeting,  transportation,  and 
other  goods  and  services  necessary  for 
the  health,  or  welfare  of  individuals,  in¬ 
cluding  guidance,  counseling,  and  other 
welfare  services. 

§  212.2  General. 

The  Administrator  shall  develop  plans 
and  make  arrangements  for  provision  of 
temporary  assistance  within  the  United 
States  to  any  eligible  person,  after  con¬ 
sultation  with  appropriate  offices  of  the 
Department  of  State,  the  Department  of 
Justice,  and  the  Department  of  Defense. 
Temporary  assistance  shall  be  provided, 
to  the  extent  feasible,  in  accordance  with 
such  plans,  as  modified  from  time  to  time 
by  the  Administrator.  The  Administrator 
shall  enter  into  agreements  with  agen¬ 
cies  whose  services  and  facilities  are 
to  be  utilized  for  the  purpose  of  providing 
temporary  assistance  pursuant  to  the 
Act,  specifying  the  conditions  govern¬ 
ing  the  provision  of  such  assistance  and 
the  manner  of  payment  of  the  cost  of 
providing  therefor. 

§  212.3  Eligible  person. 

In  order  to  establish  that  an  individ¬ 
ual  is  an  eligible  person.  It  must  be  found 
that: 


(a)  He  is  a  citizen  of  the  United  States 
or  a  d^ndent  of  a  citizen  of  the  United 
States; 

(b)  A  written  statement  has  been 
transmitted  to  the  Service  by  an  author¬ 
ized  official  of  the  Department  of  State 
containing  Information  which  Identifies 
him  as  having  returned,  or  been  brought, 
from  a  foreign  country  to  the  United 
States  because  of  the  destitution  of  the 
citizen  of  the  United  States,  or  the  illness 
of  such  citizen  or  any  of  his  dependents, 
or  because  of  war,  threat  of  war,  inva¬ 
sion,  or  similar  crisis.  Such  statement 
shall,  if  possible.  Incorporate  or  have  at¬ 
tached  thereto,  all  available  pertinent 
information  concerning  the  individual. 
In  case  of  war,  threat  of  war,  invasion,  or 
similar  crisis,  a  determination  by  the  De¬ 
partment  of  State  that  such  a  condition 
is  the  general  cause  for  the  return  of 
citizens  of  the  United  States  and  their 
dependents  from  a  particular  foreign 
country,  and  evidence  that  an  individual 
has  returned,  or  been  brought,  from  such 
coimtry  to  the  United  States  shall  be 
considered  sufficient  identification  of  the 
reason  for  his  return  to,  or  entry  into 
the  United  States:  and 

(c)  He  is  without  resources  immedi¬ 
ately  accessible  to  meet  his  needs. 

§  212.4  Reception;  initial  determina¬ 
tion,  proviaion  of  temporary  anwist- 
anee. 

(a)  The  Service,  or  the  agency  upon 
notification  by  Uie  Service,  will  meet  in¬ 
dividuals,  Identified  as  provided  in  §  212.3 
(b) ,  at  the  port  of  entry  or  debarkation. 

(b)  The  Service  or  agency  will  make 
findings,  setting  forth  the  pertinent  facts 
and  conclusions,  and  an  initial  determi¬ 
nation,  according  to  standards  estab¬ 
lished  by  the  Service,  as  to  whether  an 
individual  is  an  eligible  person. 

(c)  The  Service  or  agency  will  provide 
temporary  assistance  within  the  United 
States  to  an  eligible  person,  according 
to  standards  of  need  established  by  the 
Service,  upon  arrival  at  the  port  of  entry 
or  debarkation,  during  transportation  to 
his  intermediate  and  ultimate  destina¬ 
tions,  and  after  arrival  at  such  destina¬ 
tions. 

(d)  Temporary  assistance  may  be 
furnished  only  for  twelve  months  from 
the  month  of  arrival  of  the  eligible  per¬ 
son  in  the  United  States  unless  .he  is 
handicapped  in  attaining  self-support  or 
self-care  for  such  reasons  as  age,  dis¬ 
ability,  or  lack  of  vocational  preparation. 
In  such  cases  temporary  assistance  may 
be  extended  upon  prior  authorization  by 
the  Service  for  six  additional  months, 

§  212.5  Periodic  review  and  ri^etermi- 
nation;  termination  of  temporary 
assistance. 

(a)  The  Service  or  agency  will  review 
the  situation  of  each  recipient  of  tempo¬ 
rary  assistance  at  frequent  Intervals  to 
consider  whether  or  not  circumstances 
have  changed  that  would  require  a  dif¬ 
ferent  plan  for  him. 

(b)  Upon  a  finding  by  the  Service  or 
agency  that  a  recipient  of  temporary 
assistance  has  sufficient  resources  avail¬ 
able  to  meet  his  needs,  temporary  assist¬ 
ance  shall  be  terminated. 
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§  212.6  Duty  to  rei>ort. 

The  eligible  person  who  receives  tem¬ 
porary  assistance,  or  the  person  who  is 
caring  for  or  otherwise  acting  on  behalf 
of  such  eligible  person,  shall  report 
promptly  to  the  Service  or  agency  any 
event  or  circumstance  which  would  cause 
such  assistance  to  be  changed  in  amount 
or  terminated. 

§  212.7  Repayment  to  the  United  States. 

(a)  An  individual  who  has  received 
temporary  assistance  shall  be  required 
to  repay,  in  accordance  with  his  ability, 
any  or  all  of  the  cost  of  such  assistance 
to  the  United  States,  except  insofar  as  it 
is  determined  that: 

(1)  The  cost  is  not  readily  allocable 
to  such  individual; 

(2)  The  probable  recovery  would  be 
uneconomical  or  otherwise  impractical; 

(3)  He  does  not  have,  and  is  not  ex¬ 
pected  within  a  reasonable  time  to  have, 
income  and  financial  resources  sufficient 
for  more  than  ordinary  needs;  or 

(4)  Recovery  would  be  against  equity 
and  good  conscience. 

(b)  In  determining  an  individual’s  re¬ 
sources,  any  claim  which  he  has  against 
any  individual,  trust  or  estate,  partner¬ 
ship,  corporation,  or  government  shall 
be  considered,  and  assignment  to  the 
United  States  of  such  claims  shall  be 
taken  in  appropriate  cases. 

(c)  A  determination  that  an  individ¬ 
ual  is  not  required  to  repay  the  cost  of 
temporai'y  assistance  shall  be  final  and 
binding,  unless  such  determination  was 
procured  by  fraud  or  misrepresentation 
of  the  individual  or  some  other  person, 
or  the  individual  voluntarily  offers  to 
repay. 

(d)  A  determination  that  an  individ¬ 
ual  is  required  to  repay  any  or  all  of  the 
cost  of  temporary  assistance  may  be  re¬ 
considered  at  any  time  prior  to  repay¬ 
ment  of  the  required  amount.  A  further 
determination  shall  be  made  with  re¬ 
spect  to  his  liability  to  repay  the  balance 


of  such  amount  on  the  basis  of  new  evi¬ 
dence  as  to  whether  (1)  he  has,  or  is  ex¬ 
pected  within  a  reasonable  time  to  have, 
income  and  financial  resources  sufficient 
for  more  than  ordinary  needs,  or  (2) 
recovery  would  be  against  equity  and 
good  conscience. 

§212.8  Federal  payments. 

The  agreement  made  by  the  Adminis¬ 
trator  with  an  agency  for  carrying  out 
the  purposes  of  the  Act  shall  provide  for 
payment  to  such  agency,  either  in  ad¬ 
vance  or  by  way  of  reimbursement,  of 
the  cost  of  temporary  assistance  pro¬ 
vided  pursuant  to  the  Act,  and  payment 
of  the  cost  of  other  expenditures  neces¬ 
sarily  and  reasonably  related  to  provid¬ 
ing  the  same.  Such  agreement  shall  in¬ 
clude  the  cost  of  other  expenditures  nec¬ 
essarily  and  reasonably  related  to  pro¬ 
viding  the  same.  Such  agreement  shall 
include  the  method  for  determining  such 
costs,  as  well  as  the  methods  and  pro¬ 
cedures  for  determining  the  amounts  of 
advances  or  reimbursement  and  for  re¬ 
mittance  and  adjustment  thereof. 

§  212.9  Disclosure  of  information. 

(a)  No  disclosures  of  any  information 
of  a  personal  and  private  nature  with 
respect  to  an  individual  obtained  at  any 
time  by  any  person,  organization,  or  in¬ 
stitution  in  the  course  of  discharging 
the  duties  of  the  Secretary  under  the  Act 
shall  be  made  except  insofar; 

(1)  As  the  individual  or  his  legal 
guardian,  if  any  (or,  if  he  is  a  minor, 
his  parent  or  legal  guardian) ,  shall  con¬ 
sent; 

(2)  As  disclosure  may  be  necessary  to 
carry  out  any  functions  of  the  Secretary 
under  the  Act; 

(3)  As  disclosure  may  be  necessary  to 
carry  out  any  functions  of  any  agency  of 
the  United  States  which  are  related  to 
the  return  of  the  individual  from  a  for¬ 
eign  country,  or  his  entry  into  the  United 
States;  or 


(4)  As  expressly  authorized  by  the 
Administrator. 

(b)  An  agreement  made  with  an 
agency  for  the  provision  of  temporary 
assistance  pursuant  to  the  Act  shall  pro¬ 
vide  that  no  disclosure  will  be  made  of 
any  information  of  a  personal  and  pri¬ 
vate  nature  received  by  such  agency  in 
the  course  of  discharging  the  duties 
under  such  agreement  except  as  is  pro¬ 
vided  therein,  or  is  otherwise  specifically 
authorized  by  the  Administrator. 

§  212.10  Nondiscrimination. 

(a)  No  eligible  person  shall,  on  the 
ground  of  race,  color,  or  national  origin 
be  excluded  from  participation,  be 
denied  any  benefits,  or  otherwise  be  sub¬ 
jected  to  discrimination  of  any  nature 
or  form  in  the  provision  of  any  benefits 
under  the  Act. 

(b)  The  prohibition  in  paragraph  (a) 
of  this  section  precludes  discrimination 
either  in  the  selection  of  individuals  to 
receive  the  benefits,  in  the  scope  of  bene¬ 
fits,  or  in  the  manner  of  providing  them. 
It  extends  to  all  facilities  and  services 
provided  by  the  Service  or  an  agency  to 
an  individual,  and  to  the  arrangements 
and  the  procedures  under  this  part  re¬ 
lating  thereto,  in  connection  with  recep¬ 
tion  and  temporary  assistance  under  the 
Act. 

Effective  date:  These  amendments 
shall  become  effective  on  July  19,  1974. 
(Sec.  1102,  49  Stat.  647  (42  U.S.S.  1302) ) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.761,  Public  Assistance  Main¬ 
tenance  Assistance  (State  Aid) .) 

Dated;  June  19,  1974. 

James  S.  Dwight,  Jr., 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  July  15, 1974. 

Caspar  W.  Weinberger, 

Secretary. 
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